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ny person aggrieved by thlS Order-in-Appeal may file an appeal or revision apphcatlon
A"as the one may be agamst such order, to the approprlate authority in the followmg way.

Revrsron app11ca’c1on to Government of India:
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. Arevision apphcatron lies to the Under Secretary to the Govt. of Indla, Revision
4Apphcat10n Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep | '
‘Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the followmg case, governed by first proviso to sub-section (1) of Section-

.35 ibid
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In case of any loss of goods where the loss occur in transit from a factory to.a

: Warehouse or to another factory or from one warehouse to another during the course of
: processmg of the goods m,eat"xﬁga:g) ouse or in storage Whether in a factory orin a
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“o.In case of rebate of duty of excise on goods exported to any country or terr1to
outs1de India of on exc1sable material used in the manufacture of the goods Wlnch

exported to any country or terr1tory outs1de Ind1a

i

A-.In case of goods exported outside India export to Nepal or Bhutan

,!,,

payment of duty

Cl ed1t of any duty 'xllowed to be ut111zed towards payment of exc1se duty ol fiti
'products under the provisions of this Act or the Rules made there- unc]ler and such orde :
S: passed by the Comm1ssmner (Appeals) on or after 1l1e date appomted under Sec lO9

(2) .-Wmm(mﬁ?)ﬁqwmﬁ 2001 %ﬁzmﬁsamﬁrf%ﬁ%emmm-s ﬁ“ﬁr
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he‘ above appllcauon shall be made in duplicate in, I‘orm No EA-8 as pe _1ﬁ
nder Rulb 9 of Centml Excise (Appeals) Rules, 2001 thm 3 months from the _da

Which the order sought to be -appealed against is commumcated and shall be
.accompamed by two copies each. of the OIO and Order—ln-Appeal It should als e
"'accomparned by a: copy of. TR-6 Challan evidencing payment of prescnbed fe'
, 11bed under Sectlon 35 EE of CEA, 1944, under Major IIead of Account B

8 tﬁm ﬁ, a'a%rwna?r Qﬁmﬁmmaﬁ?ﬁwwﬁaﬁ,@%wﬁ atd’l?vr
: Appeal to Custom, Excise, 8 Serv1ce Tax Appellate Tribunal. -

Wﬁﬂ‘?ﬁaﬁﬁw 1944Eﬁm35-ﬂ/35~%{?ﬁ3mﬁ.
Undel Sect1on 35B/ 35E of CEA, 1944 an appeal hes to :

.as’ prescr1bed under Rule 6 of Central Excrse(Appeal) Rules 2001 and shall be

accompamed against (one which at least should be accompanied by a fee of Rs]! 000/
Rs.5,000/- and Rs.10,000 /- where amount of duty / penalty / demand / 1efund is
:-upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form: of crossed bank
- draft in favour of Asstt Reglstar of a branch of any nommate pubhc sector bank o 'ille
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_-place Where the bench of any nommate pubhc sector bank of the place where the: bench. o
) »of the Tribunal is s1tuated f’j‘ﬁ 9% 5
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In case of the order covers a number of order-in- -Original, fee for each O. L.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal to-
the Appellant Tribunal or the one application to the Central Govt. As the case may be '
1siﬁlled to aV01d scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.
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. One copy. of apphcatmn or O.I.O. as the case may be, and the order of the
adJournment authority shall a court fee stamp of Rs.6.50 palse as prescribed under
scheduled—l item of the court fee Act, 1975 as amended.
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. Attentl?n n 1nv1ted to the rules covermg these and other related matter. contended in - -
'the Customs, EXClse & Serv10e Tax Appellate Tribunal (Procedure) Rules, 1982.§ - = - S

(6)”. ﬁﬁm{lﬁﬁ, rmq SITEA {quwqa'uqlcht Wﬁ?ﬁwmﬁa’cﬂﬂr (Rrede) wr ol Nﬂ?ﬁ%ﬁmﬁ
;AN (Demand) Q‘q”ﬁ's" (Penalty) T 10% Y& STHT AT AT | G115, SFfeeRaw qd <7 10
Eh‘a%’ YT Bl (Sectlon 35 F of the Central Ex01se Act 1944 Section’' 83" & Sectlon 86 of o
' the Fmance Act, 1994) . - S
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2. Foran appeal to be ﬁled before the CESTAT, 10% of the Duty & Penalty conﬁrmed :
by the Appellate Commissioner would have to be pre-deposited, prov1ded that the pre- - v
deposit amount shall not exceed Rs. 10 Crores. It may be noted that the pre- dep031t isa
mandatory condrtron for ﬁhng appeal before CESTAT. (Section 35 C (2A) and 35 F of Lhe -
Central Excise Actl 1944, Sect10n 83 & Sectton 86 of the Finance Act 1994)

Under Central Exc1se and Service Tax, “Duty demanded” shall mclude. ‘

(xxu) | amount determined undeér Section 1l'D'
(xxiii) amount of erroneous Cenvat Credit taken
(xxiv) amount payable under Rule 6 of the Cenvat Credit Rules.
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4In v1eW of above an appeal agamst this- order shall lie before the Tr1bunal on
payment of 10% of the duty demanded where duty or duty and penalty are 1n dlspute
or 'penalty, Where penalty alone is in dispute.” :
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The present appeal has been filed by M/s. Haresh Labhshankar Somptna 13, Thako

.'C Ex D1v1s1on 1L, Ahmedabad North (hereinafter referred to ‘as’-“the . ad3ud1ca g

o authonty”)..

2 . Brieﬂy stated, the facts of the case are that the appellant are holding PAN No
AFAPSZSOSG. On scrutiny of the data received from the Central Board of Direct .Tax_e
" :,'(CBDT) for the FY 2015-16 & 2016-17, it was noticed that_the appellant had eanied. an
income of Rs. 28,04, 372/- during the FY 2015-16 and Rs. 10, 09, 518/— during the FY 2015.-1

, which was 1eﬂected under the heads “Gross Receipt from Services (Value from ITR)” ﬁledu

‘with the Income Tax department Accordingly, it appeared that the appellant had elamed the.,

 said substantial i income by way of providing taxable services but has nelther obtamed Service

- Tax reglstratlon nor pa1d the applicable service tax thereon. The»appellant -v1de_ letter- datec

. -responded to the letters issued by the department

. 231 . Sub'seque'ntly; the appellant was issued Show Cause - Nbotice- ]
‘;_III/SCN/DC/Haresh/76/20~21 dated 08.03.2021 demanding Servrce Tax amountmg t ,
- 5,52 632/- for the period FY 2015-16 & 2016-17, under Section 73 of the Fmance Act Ql994

) j The SCN also proposed recovery of interest under Section’ 75 of the Fmance Act, 199:

: .'unposrtlon of penalties under Section 77(1) and Section 78 of vt‘he-Fman_ce Act, 1994,
|

22 . The authority adjudicated the matter vide impugned. OlO vslherein the demand of:
'Se1v1ce Tax amounting to Rs. 5,52,632/- was confirmed unde1 proviso to Sub- Secllon (1) 0

) Sectlon 73 of the Finance Act, 1994 along with Interest unde1 Sectlon 75 of the Fln'mce Act :
1994 for the peuod from FY 2015-16 & 2016-17. Further (i) Penalty of Rs. 5,52, 632 nlwas*

- also imposed on the appellant under Section 78 of the Flnance Act, 1994; and (i) Penalty
\ ’Rs. l0,000/e was 1mposed on the appeliant under Section 77(1) of the Fmance Act, 1994

3 Bemg aggneved with the 1mpugned order passed by the adjudrcatmg authonty, the

appellant have prefened the present appeal inter alia, on the following grounds:

o The appellant is cngaged in prov1d1ng Construction services 1n thy "ep'tmty as wor

con’nactor As the service provided by them is covered under taxable services but taxable
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and 111 Lelms of \‘ou No 30/?01 ST l(..’lCl w1t1 Rule 2/\ of o

: value lS below 10 lalch} o
e1v1ce ta\ Rules 1994 1&% W1th the Not1 No 3’3/2012 cl’l“ thcy are. not hable to ay 'my RERE

61\'106 tax Accmdmgly they d1du 't ct 1eglstumon ﬁom Sewme 1’1‘{ depa1 menl

he appellaht submmed that ‘the adjudlcatmg authonly has not applemaled v"ulous

~'p10v1s1ons f01 detcumnmg the value on whlch se1v1ce tax payablc on the se1v10e pomon

in executlon of wor lcs conuact and w10ngly confumed thc cntne clemand '[he appellant is

1ov1d1ng eonshucuon selv1ce by execuhon of wo1k conlract and the same is' covcred

111clel laxable selvwe The value f01 the puxpoee of service t"m woulcl be thé

_.pom]on in The act”: as pe1 Rule 2A(11) of selv,ce ’m\("

rEbE

o , etelumnatmn of value) Rules 2006 A S

Y
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. | ‘
. *urlhel ll1ey have submltted that in their case, the Wo1l<s Contmc[ Selwces falls unclel tlu.
)a1 tlal 1evelse cha1 ge 1necha11151n as per Not1 No 30/2012 ST datecl 20. 06 2012 111 wluch

he.ser_vlc'e ,recewer'an_d prov1d_er each arevhable o pay service tax on.50%’ taxable value.- >

They have submltted that the beneht of the llueshold exemphon of Rs. 10 Lakhs as pel |

Neuﬁcatlon No 33/2012 ST -is alqo avallable to them. The appellant submluecl the " .

: Fmanc1al yea1 w1se w01ks contlact se1v1co 1ncome 1ec01decl in Ploﬁt and loss accoum as

Head w1se Income and Se1v1ce Remplent

P&L R 2014-15 2015- 16 2016-,1.7_‘-,; : 201718(Q-1)
Works; ] Contlact_ 28,04,372/- 1v_o‘,09,51§3/—." 2,2??,5_68:/f_' |
Income |
1. || Service Remplem Wlse (26AS) _ ’
| Emboss'EducatlQ '-LLP. 0 : . '1969'7,4.0.“_' 689372 ., ' --

Savvy | Inflastluctule 205984 | 693632, | 273228 | 145050

Puvale Lumted

. . R o

Symphony Investment 0 : Al_410_00._ 10

‘ P11vate 11m1ted

‘Mah'wn' S Global" 0 o 21 46918

Foundatlon | D _ . : R -

Savvy, Siddhi Realty& 0o 0 [0 |
_ Inﬁastluctule LLP- A 4 | _ ' |
.';*Shantlklupa Estates | 53124 10 . - .‘ 0

| anate Lumtecl o | | .'

.total_ .2-59108

i

2804372 | 1009518




F.No. GAPPL/COM/STP/2444/2023-Appeal;

F10m the above tables , Emboss Educat1on LLP Savvy S1ddh1 Realty ‘&'

Inﬁast1ucture LLP -are pa1tne1sh1p fnms and Savvy Inﬁastmcttue Pr1vate L1m1te>

Symphony Investment anate llmlted Shantikrupa Estates Pr1vate L1m1ted are bod'

co1po1ates The detalls of service recipient is also evident from 26AS and P & L acco

| v.”of the respective years. The appellant has not provided services to other custornels exce'
whose names are appear 1ng 1n the 26AS Accordingly the appellant is 1able to pay servwe
tax only on the 50% of total value Further, the abatement of 60% is ava1lable to-the them

[ Add1t10nally, the taxable value for the FY 2014-15 is bClOWf Rs. 10 Lakhs the

. _:fo_r the appellant.

o The appellant subm1tted that they have concealed nothmg ﬁom the department They we1e

of bona fide behef that their se1v1ce was not liable to pay service tax for reasons p1ov1de

. as above. The demand raised on the basis of the income shown in ITR w1thout furtl y

enquny is not legally sustainable. They denied all the demand conﬁnned v1de 1mpug d

Ny OlO and 1equested that same may be quashed and set- a81de.

4. - Pelsonal hearing in the case was held on 25.09.2023, Shn V1Jay Thaldcar Consultant
appealed on behalf of the appellant for personal hearing. He reiterated submlssmns nade in-
_ appe'tl memorandum. He also submitted that the appellant is eligible for abatement atithe 1ate :
: "6 _of 60% and also for partial reverse charge in terms of Noti. No 30/2012- ST He further stated
' that the Income for the l* Y 2014-15 was less than 10 Lakhs. Thelef01e the appellant-was

o i;' Z'ellgtble for thleshold exemptlon 1n the F.Y. 2015-16. He undeltook to. submlt the add1t1ona

-documents w1th1n a week and 1equested to set aside the OIO..
' l"utther due to change in the appellate authority, Pelsonal heaung in the case .

agam held on 05. 12 2023 but the appellant didn’t attend the same.

5 I have. catefully gone through the facts of the case, grounds of appeal, submlss 1
n made in the Appeal Memomndum during the course of personal he'umg and docum
g avallable on record, The issue to be decided in the present appeal is whethe1 the i 1mpugn

101de1 passed by the adjudlcatmg authonty, confirming the demand of se1v1ce tax agamst--th

appellant along with intetrest and penalty, in the facts and cncumstance of the casei is legal
i
|

. and proper or otherwise.

6. : I find that in the SCN in question, the demand has been 1atsed fo1 the penod FY 2015
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“gloss 1ece1pt ﬁom Sl vices” i in: their ITR ﬁlcd for the EY

g

has. shown .111611 1ncome .,fLQ_m

0_1- 16:8&:2( ¥ lthel 1hey got 1eg1ste1ed9§wth the se1v1ce ta*{ depmtment nor. p'ud

documcntaly ev1dences befme the adjudm'ttmg authouty I"hcnefme 1.116 '1dJud10aUnn

.'authm 1y COHﬁlﬂlCd the demand. - B

It is ollselved from the submission 'that they Wele ulgaged p1 ov1d1ng COIlStluC[lOll

il the capa01ty as work contractor. Total tlllllOVel during Lhe E. Y. 2014-15 is beJow _

Orlakhs and' 111 telms of Nou. No 30/2012 ST Thelefme the appcllam is enutled 1o, dvaul o
hleshold exemptlon beneﬁt as per Nouﬁcatlon No 33/2012 ST durlng the F, Y ?013 16; ,

»elevant portlon of the sa1d Not1 is 1ep10duced as under' R 3. - RS

G. S. R. (E) <l exerc:se of the pOWers conferred by sub-secuon (1) of sect/on 93 of the Fmance Act,

994 (32 of 1994) (here/nafter referred to as the SCIId Flnance Act), and in supersession of the
Government of India-in the Mm/stry of Fmance (Department of Revenue) notification No.‘6/2005~

ervice: Tax,w dated th' lst'March 2005 pub//shed /n the Gazette of Indla Extraordmaf v Part I, v

eet/on '3, Sub-sect/on (I),' v1de G.S.R. number 140(E), dated the st IVIarch 2005 except as respects :
h/ngs done or omltted to be done before such supersessmn, the Centra/ Government be/ng sarlsfled '; ,'
-that itfs necessary lln the pub//c /nterest soto do hereby exempts taxable services of agglegate value V-
not exc‘eed/ng ten. /al<h rupees ‘in “any fmancral year from the whole of the service taY /ewable thereon

u_ dersect/on 668 ofthesaldFmanceAct - . R _f,

The exemptlon t.ontamed in. this notificdtion shall app/y subject to the fo//owmg condltlons,

" i

7.1 Fulthel as per submission it can be seen that- W01ks Conuact Sew1ces were plov1ded to j
vanous body 001p01ate and paltnelslnp ﬁnns and the same falls undel the paltlal reverse
el_‘.NOtl. No. 30/2012- ST dated . 20 06. 2012 in. which the se1v1ce :

1ecelve1 and plOVldel each are liable to pay selv1ce tax on 50% taxable value. Ihe relevant

1a1 ge 5 mechamsm

ort101 is ploduced as. under'

GSR...|.. (E) ~In exerczse of the powezs confen’ed by sub-seclzon (2) of sccz‘zon 68 of lhc_
Fmance Aect, 1 994 (32 of 1994), and in supersession of (i) notification of the Governmenl of”
India in the Mmzsn y-of Finance (Department-of Revenue), No. 15/2012-Service, Tax, dated '
the. 17th Mai ch, 2012,-published in the Gazette of India, Extr aordinary, Part I] Section 3,
ASJILIb-sectzon (z) vide number G.S.R 213(E), dated the 17th March, 2012, and (ii) l'lOf{flCCIlI()II_ -
- af the Govermgzent of India in the Ministry of Finance.(Department of Revenue), No. 36/2004- - -
!ervzce Tax, dated - the’ 31st December, 2004, published in = the Gazeite of
India, Extraor dmal vy, Part II, Section 3, Sub-section (i), vide number G.S.R 849 (E), dated :
llte 31t Decembez 004,,se>,cept as respects things: done .or omitted to.be: done ‘before Such )
supersesszon the.Central Government hereby notifies the followmg taxable services. and /he;«k_ "

' extent of service tax payable thereon by the pemon Zzable fo  pay scrwce fax Jor the ptll pose

f the’ sazd sub sectzon namely -

/’{‘1 (;( ?35'
pC""?




.:::‘-], "The ;taxab‘le services,—

+ - Percentage of service:1ax
Percentage of payable by any. person*lzable

service Jfor. paying service tax othe
' _ ‘z‘han the servzce provzdei_.

~ Description of a service

in respect of services provided _ s o
or agreed to be provided in 50% 5 0%_ C
service portion in execution of .
works contract

w01k con‘uacts is cove1ed under clause (h) of Section 66E of declared service of the Fmance

‘--'Act 1994 and the same are taxable under section 66B of the Act The clause ()i is: ‘as. under

. SECTION [6'6}:'. Declared services. - The following shall constitate declared services;' namel
" v (h) Sefvice ‘porti’on in the execution of a works-contract; ' . '

“The value fefz'"che‘-{purpose of service tax is governed as per Rule 2A (ii).'. of Séimce.

s :(Detemnnanon of value) Rules 2006 Wthh p1ov1des that in. case of W01ks con‘aacts ent e

mto for execution of original wmks service tax shall be payable on fo1ty per cent of the total

“amount char ged f01 the works contlact Relevant portion is repr oduced as under'

|

RULE {2A. Determinat‘ion of value of service portion in the execution of a works contract. - ubjec to

the prows:ons of sectlon 67, the value of service portion in the execution of a works contract, referre ]

to in clause (h) ofsectlon 66F of the Act, shall be determined in the fo//owmg manner, name/y

’ (1/) Where the value has not been determined under clause (/), the person l/able to pay tax on; he
,serwce portlon /nvo/ved in the execution of the works contract shall determ/ne the service tax payable

/n the fol/owmg manner name/y




L under:

Taxable Value for the ppellant

S S P U LS G SR T
- BasioValuo AsPerlIR | WoAAnE 1009518
: 60% abatement of Value as per 16,82;623/-: R ‘ .| 6,05,711/-
Rule 2A(11) of S Tax (Detenmnatwn | ., . . |
ofValue) Rules, 2006 ‘ - . ‘ S o
. 111) Abated value@40%(1 -if) l'l_,21,74_9/—:, DR ‘4,03,807_/‘-_ -_..'.:,',
1v) L1ab1llty@ 50% as: per 30/2012- __5,_60,874/-{' . 2,(l1,803/- T

- ‘dated
,“;.VRCM)(iil/fZ) . . | A
) ;Taxable value (Aﬂe1 beneﬁt of 0/-(Being Amount O/;(Beillg Amolmt Rs.
: tlneshol lumt as pe1 33/2012 ST Rs. 5,60, 874/-Be10W 2,01,303 /"B_elow ' '

;‘.v‘--f dated 20‘06 2012)},:,_»-” Tlnesholcl Lumt) ‘ ,Threshold Limit)

! 20. 06 2012(Partial
»

of the mance Act 1994 f01 plocedmal lapse

8, - Inview of tlle above I set as1de the unpugned 01cle1 passed by the adjudlcatmg authomyj

conﬁumng demand of Service Tax along with Intelest and penalty nnposed ulldel seetmn / 8.

f the Fmance Act, 1994 However, I uphold the pemlty of Rs 10, 000/-0n the '1ppellant undel :

sectlon 77(1)(a) of the l'mance Aet

: m%ﬁmﬁﬁﬂ%xﬁ—rm fRreTr Sorres s & T S g |

’lflle:appeal filed by llle appellant stands diélaoeed of in ‘above'tem’ls,

el S - .Date 37




_Ms, Haresh I abhshanlkar Sémpura,
+ 13, Thakor Park Society, Manipur,
 Taluka Sanand, Ahmedabad - 382115

Th‘e Déptffy Commissioner, R
CGST Division-III, " ’
Ahmedabad Noﬂh

,' 1) The Pﬁnmpal Chlef Comm1ssmne1 Central GST, Ahmedabad Zone
2) The. Commlsswner CGST, Ahmedabad North :
3) The Deputy Commlssmner CGST Division III Ahmedabad North
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